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GLflIDAIE IRRIGATION COMPAI\II and
WAYNE D. CRDDLE, State Engineer

:

)

)of the State of Utah. :
Defend.ants. ))F*l+*x***x

This natter came on regularly before the Court on the 26th d.ay of

June, I%4, in the Courtroom of the Sevier County Courthouse at Richfield., Utah

the parties to said. action having stipulated- that aI1 heari-ngs and. proceed.ings

therein be held and. cond.ucted. at Richfield., Utah, rather than in Kane County,

Utah; Ken Chamberlain of the firm of Olsen and- Chamberlain appearing for the

Pl-aintiffs, Sam Cline of Cline and. Jackson appearing for the Defend.ant Glend.ale

Irrigation Company, and DaILin W. Jensen, Assistant Attorney General, appearing

for the Defend.ant Wayne D. Crid.d-le, State Engineer of the State of Utah; said-

matter coming on upon the Motlons of both the Plaintiffs and. the Defend.ants, for
Sunmary Jud-gnent; arguments by both sid.es upon Motions for Sumuary Jud.gment having

theretofore been heard- at Richfield., Utah, on December ZO, 1962, and_ the Court

having taken the Motions for Sumnary Jud.gment und.er ad-visement pend.ing the receipt

of evj-d.ence and- proof concerning uses of water upon the East Fork at the Virgin
River, the stream sometimes known as "Long VaJ-J.ey Creek"; and. subsequent to that

Ord-er d-iscovery proceed.ings, includ.ing interrogatories to the Defend.ants and. the

taking of d-epositions of Defend.antsr witnesses, having been eonducted., and. a sub-

stitute Motion for Surnmary Jud.gement, having on the 2nd- d.ay of June, 1p54, been

mad-e by the Pl-aintiffs, which Motion vas for Summary Jud.gtment and. d.ecl-aratory relief
ad-jud.ging and d-ecreeing that the Defend.ant Gtend.al.e frrigation Company d.oes not

have nor is entitled. to und-er the d-ecree or d.ecrees affecting the rights of the

users on the East Fork of the Virgin River or Long Val-ley Creek any priority d.ate

higher in rank, time, d.ate, or d.ignity than the rights of the plaintiffs and by

which substitute Motion for Sunmary Jud-guent the Plaintiffs withdrew their previous
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Motion for Sunmary Jud-gment; and- upon the hearing upon said- substitute Motion

for Surnmary Jud.gment the Court having received- in evidence the d.epositions of

Marcellus Johnson, Rex Bauer, Charles Anderson and. WiJ-larrl Mackelprang which

d-epositlons were ord.ered. published- and- which d-epositions pursuant to sti$ulation

by al.l parties and their counsel, were consid.ered. as having been fu1ly read. into

and- mad.e a part of the record of the Court Reporter; and. the parties to this

action having heretofore stipulated- that there may be received- in evid-ence al-l-

of the files and. proceedings in the case of St. George and Washington Canal Com-

panyr et a1., Plaintiffs, vs. Ilurricane Canal Company, et al., Defend-ants, in

the Dlstrict Court of the Fifth Jud.icial District in and. for Washington County,

Case No.2TO, which proceed.ings culmj-nated- in a d.ecree entered. by District Jud-ge

Thomas H. Surton on December 12t 1925, and subsequentlyby a decree implementing

the same filed April 2I, J93I by Jud.ge LeRoy H. Cox vhich proeeedings and- which

d.ecrees are sometimes hereinafter referred- to either as the Burton Decree, the

Cox Decree, or the Burton-Cox Decree, or the litigation thereof; and. the Court

having reviewed- the fiJ.es and record.s in said. Burton-Cox Litigation, the interro-

gatories and- Supplemental fnterrogatori-es to Defend.ants and- Responses thereto,

and. the d-epositions taken by Plaintiffs of the Defend-ants witnesses, and. having

heard. arguments and received. briefs of counsel, and. being fuJ-ly ad.vised. in the

premises and having mad-e and entered- its Find.ings of Fact and. Conclusions of Lav,

now thereforel

IT fS ORDERED, ADTUDGED, At[D DECREED that the McCarty Decree, the Burton

Decree, and. the Cox Decree should. be interpreted. and. construed- so as to provid.e

an equal or a cormon priority d.ate for the use of all those waters which were

affected. by the McCarty Decree and- to which the parties to this action, both

Pl-aintiff and. Defend-ant, are entitled. a,s successors in interest of the parties to

the McCarty Decree and II IS ORDERED, ADIIDGD AND DECRffiD that each and. aJ-J- of

said- d.ecrees are hereby construed. and. interpreted. as between the parties to this

action so to establish those reJ-atj-ve rights.

IT IS FURTIIER ORDERED, ADTUDGED, AIUD DECRffiD that the Defendant GJ.endal-e

Irrigation Company d-oes not have, by reason of either the Burton or the Cox Deeree,
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any priority or right to the use of water on the East Fork of the Virgin River

higher aor earlier than j-s d-ecreed- to it in the "McCarty Decree" or higher or

earlier than the priorities or rights of the Plaintiffs in this action.

Nothing in this Decree, however, shal-l- affect or be d-eemed- to be a con-

struction or interpretation of any other provisions of the B rton or Cox Decrees

or to affect the classifications of r+ater rights, namely Classes I, 2, and- J,

therein set forth or provid-ed. for.

IT IS IURII{ER ORDERED At[D ADIUDGED that the n;]ing of the State Engineer

lilayne D. Crid.d.le d-irecting his water cormissioners, d.itch ri-d.ers, and other agents

to d.istribute water to Gl-end.a1e Irrigation Company upon a basis giving Gl-end-al.e

Irrigation Company a higher priority than that of the Plaintiffs in this action

(except as ci-assifications und-er Cfass Ir 2, or 3 may affect such d.istributions)

!s hereby rescind-ed- and- reversed- and- the Defend.ant Wayne D. Crid-d-le, State Engineer

of the State of Utah, and. his successors in office and. all of their employees,

agents, i-nstrumentalities, officers and. subord.inates , are d.irected- to ad-minister

the rraters of the East Fork of the Virgin River in accord.ance with this Decree.

II IS IURII{ER ORDERED that the remaining issues are reserved for trial-

of this cause.

DATED this day of January A. D. 196

District Jud.ge

Served. the within and foregoing Summary Jud.guent and. Decree upon the Defend.ants

by mailing a fuJ-I, true, and- correct copy thereof, U. S. Mail, Postage Prepaid-,

this lOth day of Decenber, 1p64 to the following:

Mr. Sam Cline, Attorney for Glend-al.e lrrigation Company
Milford., Utah

Mr. DaILin W. Jensen, Assistant Attorney Geberal, Attorney
for Defend.ant Wayne D. Crid.d.l-e, Engineer of the State of Utah,
State Capitol Building, Salt Lake City, Utah.

Y

/s/ Ken Chanberl-a.in
Ken Chamberl-ain


